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Section 1.

Chapter 180 of NAC is hereby amended by adding thereto the provisions set forth as
sections 2 to 51, inclusive, of this regulation.

Sec. 2.

As used in this chapter, unless the context otherwise requires, the words and terms
defined in sections 3 to 10, inclusive, of this regulation have the meanings ascribed to

them in those sections.

Sec. 4.

“Attorney” means an attorney who provides indigent defense services as defined by NRS
180.004.
Sec. 5.
“Case” means:

1. A single adult defendant on a single charging document, regardless of the
number of counts alleged, in a felony, gross misdemeanor or misdemeanor matter; or

2. A single juvenile defendant on a single petition, regardless of the number of
counts alleged, in a juvenile delinquency matter.

For a case in which multiple charges are involved, the case is classified by the highest

offense charged at the time of the appointment.
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Sec. 7.

“Expert witness” means a person who is qualified by knowledge, skill, experience, training
or education to render an opinion on scientific, technical or other specialized matters.
Sec. 8.
“Indigency” means the inability of a defendant, without causing the defendant or any of
his or her dependents to have substantial hardship, to obtain eompetent, qualified legal
counsel on his or her own. As used in this section, a defendant is presumed to have
“substantial hardship” if the defendant:

1. Receives public assistance, as that term is defined in NRS 422A.065;

2. Resides in public housing, as that termis defined in. NRS 315.021;

3. Has a household income that isless than 200 percent of the federally designated
level signifying poverty;

4 ds servinga sentence in a correctional institution; or

5. Is housed in amental health facility.
Sec. 9.
“Investigator” means a person who is qualified to secure evidence and subpoena witnesses
to be used in the preparation and trial of criminal cases and who is:

1. Licensed by the Private Investigator’s Licensing Board;

2. An employee of a person who is licensed by the Private Investigator’s Licensing
Board; or

3. An employee of an attorney or an office of public defender.
/1]
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Sec. 10.
“Plan for the provision of indigent defense services” or “plan” means the processes
established by a county for the: provision of indigent defense service in accordance with

these regulations.

Sec. 11.

n of indigent defense services.

(a) The name 2 ss of the petitioner;
(b) A clear and concise statement of the regulation to be adopted, filed, amended
or repealed;
(c) The reason for the adoption, filing, amendment or repeal of the regulation;

(d) The statutory authority for the adoption, filing, amendment or repeal of the

regulation; and
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(e) The name of the Board.
Sec. 13.
1. The Board may refuse to review a petition which requests the adoption, filing,
amendment or repeal of a regulation if the requirements set forth in section 12 of this
regulation are not met.
2. The Board may require the Department to review a petition filed pursuant to section
12 of this regulation.
3. The Department shall notify the petitioner'in writing of the decision of the Board or
Department, as applicable, not later than 30 days after a petition is filed.
Sec. 14.
1. Except as otherwise provided in subsection 4, an interested person may petition the
Executive Director to issue a declaratory order. or advisery opinion concerning the
applicability of a statute, regulation or decision of the Department.
2. The original and one eopy of the petition must be filed with:

(a)* The deputy director selected by the Executive Director pursuant to
NRS180.420 who is autherized toradminister or enforce the statute or regulation or to
issue the deeision; or

(b) The Executive Director, if the statute, regulation or decision is administered or
enforced by the ExecutiveDirector.

3. The petition must include:
(a) The name and address of the petitioner;
(b) The reason for requesting the declaratory order or advisory opinion,;

(c) A statement of the facts that support the petition; and
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(d) A clear and concise statement of the question to be decided by the Executive
Director or deputy director and the relief sought by the petitioner.

4. An interested person may not file a petition for a declaratory order or an advisory
opinion concerning a question or matter that is an issue in an administrative, civil or
criminal proceeding in which the interested person is a party.

Sec. 15.

1. The Executive Director may refuse to review a petition filed pursuant to section 14 of
this regulation that requests the issuance of adeclaratory orderior advisory opinion if the
requirements set forth in that section are not met.

2. The Executive Director may, or may designate a deputy director to:

(a) Conduct an informal hearingito determineissues of fact or hear arguments
relating to a petition and enter reasomnable orders that govern the conduct of such a
hearing;

(b) Request a petitioner to provide additional information or arguments relating
to a petition;

(¢) Issue a declaratory order or an advisory opinion based upon the contents of a
petition and any materials submitted with the petition;

(d) Considerrelevant decisions that have been issued by the Department that apply
or interpret the statute, regulation or decision in question; and

(e) Enter any reasonable order to assist his or her review of a petition.

3. The Executive Director or deputy director shall:

(a) Mail a copy of any declaratory order or advisory opinion that is issued to a

petitioner not later than 60 days after whichever of the following events is the last to

occur:
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(1) The petition is filed;
(2) The petition is referred to the Executive Director for a decision;
(3) An informal hearing is conducted; or
(4) The Executive Director or deputy director receives any additional
information or written arguments; and
(b) Maintain a record of each declaratory order and advisory opinion that is issued
and index such records by subject matter.
Sec. 16.
1. After receiving a declaratory order or advisory opinion frem, a deputy director
concerning the applicability or interpretation of a statute, regulation or decision of the
Department, the petitioner may requestithat the Executive Director review the decision.
2. A request made pursuant to subsection 1 must:
(a) Be in writing;
(b) Contain thesinformation required by subsection 3 of section 14 of this
regulation; and
(c),Be filed with the Exeeutive Director not later than 30 days after the date the
declaratory order or advisory epinion isissued.
3. The Executive Director shall review any request made pursuant to subsection 1 in
accordance with the provisions of section 15 of this regulation.
Sec. 17.
The Executive Director, a deputy director or any other staff member of the Department
shall not render an oral response, including, without limitation, a response over the
telephone, to a request for an advisory opinion. Any oral response is not a decision or an

advisory opinion of the Department.
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Sec. 18.
1. The maximum amount that a county is required to pay for the provision of indigent
defense services during a fiscal year must not exceed the sum of:

(a) The actual costs to the county for providing indigent defense services, minus

any expenses relating to capital offenses and murder cases and;-if the population-of-the

eounty-istess-than 100,000 any-—ease-related-expenses, calculated as the average of the
total of such costs for Fiscal Year 2018-2019 2017/-20 1 Jand Fiscal Year 2619-2020 2018~

2019; and
(b) The percentage equal to the lesser of:
(I) The cost of inflation, as measured by'‘the Consumer Price Index for All
Urban Consumers, West Regioni(All Items), as published by the United States
Department of Labor for the immediately preceding ealendar year or, if that index
ceases to bepublished by the United States Department of Labor, the published
index that most closely resembles that index, as determined by the Department; or
(IT) The lowes! union-negotiated cost of living increase for employees for
that county.
2. Any-eascg@hated If a coll, in itS\@han for the provision of indigent defense services,

follows the recof@mendation@f Section 26 pertaining to the payment of case-related

expenses, such expensesyéfacounty-whose-populationisless-than100,000 must be a
charge against the State, budgeted to the Department and, pursuantie—aplanfor-the
previsien-ef indigent-defenseservieesfor-the-eounty; administered by the Department or

the designee of the Department.
3. If a county chooses, pursuant to section 21 of this regulation, to transfer to the State

Public Defender the responsibility for +rial-tevel death penalty cases and/or direct appeals
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to the appellate court of competent jurisdiction, the costs of providing indigent defense
services in those cases must be a charge against the State and excluded from the required
contribution of the county.

Sec. 19.

1. A county may seek state contributions for the provision of indigent defense services in
excess of the maximum county contribution, as calculatéd pursuant to section 18 of this
regulation, through:

(a) The submission of the annual repert containing the plan for the provision of
indigent defense services for the county for the next fiscal year as required pursuant to
subsection 2 of NRS 260.070; or

(b) In accordance with NRS 180:450, a request,by the Executive Director to the
Interim Finance Committee for an alloeation from the Contingency Account pursuant to

NRS 353.266 to addi@SE 1mglliate needgin aBOPTcCl@@action plan.

3 2. In accordance with the duty of the Board to review and approve the budget for the

Department pursuant to paragraph (f) of subsection 1 of NRS 180.320, any state
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contribution requested by a county is subject to the approval of the Board. Disagreements
with respect to plans for the provision of indigent defense services and/or state
contributions necessary to comply with these regulations will be resolved by the Board.

3. If a county is seeking reimbursement pursuant to Section 18, a county must submit to

the Department a financial status report certified by the board of county commissioners

or its designee no later than 30 days after the end of arter. The financial status

report shall be in the form approved by the Bo etail expenditures related to
indigent defense services.
Sec. 20.

1. Any state contributions for the provision of provided for:

(a) One fiscal year; and

approved by the Boar® ounty’s plan for indigent defense services.

3. If a county exceeds the Board approved state contribution as provided in Section 19,
any additional state contribution necessary for the provision of indigent defense services
must be sought in accordance with NRS 180.450, by a request from the Executive Director

to the Interim Finance Committee for an allocation from the Contingency Account

pursuant to NRS 353.266.
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2 4. Any unencumbered or unexpended balance of state contributions remaining at the
end of the fiscal year lapses and reverts to the available balance of the fund from which it
was appropriated.

3 5. As used in this section, “fiscal year” means the period beginning on July 1 of a given
year and ending on June 30 of the following year.

Sec. 21.

1. Upon request of a county whose population is less than 100,000, the State Public
Defender may handle for the county all trigllevel death penalty cases and/or direct
appeals to the appellate court of competent jurisdiction.

2. If a county wishes to have the State Public Defenderhandle all trial-tevel death penalty
cases and/or direct appeals to the appellate court of competent jurisdiction, the board of
county commissioners for the county shall notify the State, Public Defender, and such
responsibility must’ be transferred, in' accordance with the procedure set forth in
subsection 6 of NRS 180.450.

3. After the responsibility of handling all trial-level death penalty cases and/or direct
appeals to the appellate court of competent jurisdiction for a county is transferred to the
State Public Defender, such responsibility cannot be transferred back to the county unless

the county receives the approval of the

Sec. 22.

1. A plan for the provision of indigent defense services must be submitted in a form

approved by the Board;fellewthe model plan-approved by the Board and include, without

limitation, the processes for:

Page 11 0f 43
Nov. 6, 2020



Dept. Recommended Revisions to LCB File No. R042-20, Proposed Regulation of the Board on Indigent
Defense Services.

2. A county shall provide its initial plan for the provision of indigent defense services to

the Department not later than 180 days after the date on which this section becomes

effective or on the next occurring Jure15 May 1, whi er is earlier. After a county

provides its initial plan for the provision of indige e services to the Department,

Sec. 23.
1. A plan for the provis digent defense services must &) Bbe designed to suarantee
promote the integrity of the relationship between an attorney and a client. The plan and
any attorneys providing indigent defense services pursuant to the plan must be free from

political and undue budgetary influence and be subject to judicial supervision only in the

same manner and to the same extent as retained counsel or a prosecuting attorney.
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Sec 23A
1. A plan for the provision of indigent defense services must provide a county’s processes
for hiring independent contractor attorneys and panels of appointed attorneys.

(a) The process of hiring independent contract attorneys must be designed to

provide notice of the opportunity to apply and provide interested parties with a

reasonable opportunity to respond.
(b) Consistent with Section 23 of these reg e process should exclude the
prosecution and law enforcement officia process. The Board

recommends creation of a selection com ers concerned with

selection.
(c) The hiriy : i owing factors when evaluating

applications:

(IV) Applicant’s ability to comply with these regulations and/or terms of a
contract; and

(V) If an independent contractor, the cost of the service under the contract.

/11
/17

Page 14 0f 43
Nov. 6, 2020



Dept. Recommended Revisions to LCB File No. R042-20, Proposed Regulation of the Board on Indigent
Defense Services.

Sec. 24.

1. A plan for the provision of indigent defense services must provide the indigency
screening process necessary for a judicial determination of eligibility for an appointed
counsel. The process of screening for indigency must occur not later than 48 hours after

arrest, exclude the judiciary, and describe the person(s) or agency responsible.

2. After such screening and upon a judge, justice or finding that a defendant is

eligible for appointed counsel in accordance with 3 of NRS 171.188, the plan
must provide for prompt appointment of cou

providing representation, a plan must pro i nother attorney in

accordance with NRS 7.115 and 171.188.

determination of the indigency of a defendant. Likewise, plans should ensure the presence

of counsel at all other critical stages, whether in or out of court.
5. This section must not be construed to preclude a defendant from declining to request

the appointment of an attorney in accordance with subsection 1 of NRS 171.188.

/17
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a [A] plan for

es and accommodations for

private and confidential attorney-client communi at is not at attorney expense

ensure that necessary accommodations are av.

attorney and a client in courthouses, jai i ention centers and other places

where a client must confer with an at
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to prepare the defense or rebut the prosecution’s case.

2. Pursuant to NRS 180.320(2)(e), the Board recommends that plans provide for the
payment of expenses related to trial, including, without limitation, expenses for expert

witnesses and investigators, in the following manner:

/1]
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(a) in counties with a population less than 100,000,
a. If a county uses the office of a public defender, the county shall create a
budget for such expenses within the office of the public defender that is
subject to administration by the public defender.

b. If a county uses public defenders who are independent contractors, and

where an attorney is appointed e the public defender is

disqualified from providing rep bon, the county shall create a

Btrict judge who holds seniority in years of service in office.

(b) in counties with a population more than 100,000, pursuant to the county’s plan

for the provision of indigent defense services.
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Sec. 26A (previously Sec. 41)

1. The Departmentand-es

#n for the prog@ion of indigent
defense services shall ensure, t oreatest extent possible, consistency in the
representation of indigent defendants s 2 same 3 ey represents a defendant

through every stage i tde epresentation to others, except

only matters pertain e initial appearance or arraignment to avoid creating a
conflict of interest.

Sec. 26B

1. Plans for the provision of indigent defense services must require that representation be

provided in a professional, skilled manner guided by applicable regulations, laws, Rules

of Professional Conduct, and the Nevada Indigent Defense Standards of Performance
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adopted by the October 16, 2008 Nevada Supreme Court Order in Administrative Docket
411.

2. Offices of public defenders and counties that employ or otherwise contract for the
provision of indigent defense services must require or include a provision in the

employment or other contract requiring compliance with these regulations.

3. Plans for the provision of indigent defense service sure that any client surveys

authorized by the Board are provided to a clj e conclusion of his or her

representation by an attorney.

Sec. 27.
As used in sections 27 to 40, inclusive, of thi , unless the ext otherwise
requires, the words and terms define i d 29 of this regulation have the

meanings ascribed to them in those
Sec. 28.
“Basic requirements

1. Being

education as discussed in Nevada Supreme Court Rules
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------

Sec. 31.
1. To ensure tha ining, and experience of an attorney in a criminal matter
matches the comple case, an attorney who seeks to provide indigent defense
services in a county whose population is less than 100,000 must demonstrate compliance
with the standards and regulations of the Board pertaining to training, education and
qualifications by submitting an application to the Department on a form approved by the

Department. The application must be submitted:

(a) By mail; or
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(b) Electronically, as provided on the website of the Department.
2. The Department shall, not later than 30 days after receiving an application:

(a) Review the application and determine the area of indigent defense services for
which the attorney is qualified; and

(b) Provide written notice of the determination of the Department to the attorney.

3. After an attorney submits an application pursuant s section, the attorney may

continue practicing in the areas of indigent defen ich the attorney is seeking the

determination of the Department until t written notice of the

determination.
4. If the Department determines that an attorney i i igent defense
services in one or more areas of 1a 11 place the name of the attorney

and his or her areas of qualification

indigent defense se ill be u county commissioners to select

e services for a county. The Department

the attorneys who digent de

a
TRLAS O i

scek qualiffcation for different or other classifications

of offenses 8 iG@llon de strating the additional qualifications at any time.
5. If an attorne : he determination of the Department regarding the areas
of law for which the af® ¥ qualified to provide indigent defense services, the attorney
may submit a request for reconsideration to the Department not later than 30 days after

receiving the determination of the Department. The Board will review any request for

reconsideration that is submitted to the Department.
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6. Failure to provide the application or failure to practice within a classification in which

the attorney is qualified may result in exclusion or removal from the list of eligible

providers.

Sec. 33.

1. Pursuant to Section 31, an An- who seekstoprovide indigent defense services

to a person charged with a misdeme

and, if applicable, ma otion for the appointment of such an additional attorney
pursuant to NRS 260.060.

Sec. 34.

Pursuant to Section 31, an An- attorney who seeks to provide indigent defense services

to a person charged with a category B felony for which the maximum penalty is less than

10 years, a category C, D or E felony or a gross misdemeanor must:
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1. Meet the following requirements:
(a) Satisfy basic requirements; and
(b) Have been trial counsel, alone or with other trial counsel, in two or more bench
or jury trials that were tried to completion; or
2. As determined by the Department, demonstrate experience and skills that are
equivalent to the requirements set forth in subsection 1«
Sec. 35.
Asn- attorney who séeks to provide indigent defense services to
a person charged with a non-capital category A felony or a category Bifelony for which the
maximum penalty is 10 years or more must:
1. Meet the following requirements:
(a) Satisfy basic requirements;
(b) Have practiced criminal law for 3 full years, either as a prosecutor, provider of
indigent defense services or retained counsel; and
(c)'Have been trial counsel, alone or with other trial counsel, and handled a
signifieant portion of three eriminal jury trials that were tried to completion; or
2. As determined by the Department, demonstrate experience and skills that are
equivalent to the requirements set forth in subsection 1, have a significant record of
quality representation indriminal trials and have the ability to handle complex felony
matters.
Sec. 36.
An- attorney who seeks to provide indigent defense services

to a person charged with or convicted of a category A felony in which the death penalty is
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or may be sought or has been imposed must meet the criteria established in Supreme
Court Rule 250.
Sec. 37.
Pursuant to Section 31, an An- attorney who seeks to represent a person in a direct ot
post-eonvietion appeal of a non-capital felony must:
1. Satisfy basic requirements; and
2. Have sufficient training or experience to provide’competent representation.
Sec. 38.
1. Pursuant to Section 31, an Asn- attorney who seeks to represent aperson in a juvenile
delinquency proceeding must:
(a) Satisfy basic requirements;
(b) Have the knowledge and sKkills necessary to represent a child diligently and
effectively; and
(c) Be familiar with:
(I) The department of juvenile justice services in the county and other
relevant state and local programs;
(II) Issues coneerning competency and child development;
(ITT) Issues concerning the interaction between an attorney and a client; and

(IV) Issuesiconeerning school-related conduct and zero-tolerance policies

specific to juvenile representation.
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3 2. An attorney who seeks to represent a child in a certification proceeding in accordance
with NRS 62B.390 must have litigated at least two criminal jury trials or be
assisted by other counsel with requisite experience.

4 3. As used in this section, “department of juvenile justice services” has the meaning
ascribed to it in NRS 201.555.

Sec. 39.

1. In addition to any other requirements provided by law or this chapter, an attorney
must:

(a) Have reasonable knowledge of substantive Nevada, and federal law,
constitutional law, criminal law and criminal proeedure, the rules of evidence, the rules
of appellate procedure, ethical “rules,nlocal rules and practices and changes and
developments in the law. As used in this paragraph, “reasonable knowledge” means
knowledge possessed by an attorney who provides competent representation to a client
in accordance with Rule:l.1 of the Nevada Rules of Professional Conduct;

(b)'Have reasonable knowledge ofithe forensic and scientific issues that can arise
in a criminal case and thelegal issues concerning defenses to a crime and be reasonably
able to litigate:such issues effectively; and

(c) Be reasonably able to use the office technology that is commonly used in the

legal community and the technology that is used within the applicable court system and

thoroughly review materials that are provided in an electronic format.

3 2. An attorney shall:
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(a) Complete on an annual basis a minimum of 5 hours of CLE courses relevant to
the-areas-of indigent defense services in-whieh-he-ershepraetiees;

(b) Submit proof of compliance with such CLE requirements to the Department
before January 1 each year, as required by section 30 of this regulation, by submitting a

copy of the annual transcript from the State of Nevada Board of Continuing Legal

Education:
(I) By mail; or

(IT) Electronically, as provided e Department; and

(¢) Follow the minimum standar f the Board in de ining CLE courses

relevant to the provision of indigent defense se

of proof of CLE compliance is

conducting an asses e Department may obtain information from a variety of

sources, including, without limitation:
(a) Client feedback;
(b) Client surveys;
(c) Other providers of indigent defense services;

(d) Office staff;
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(e) Judicial personnel;

(f) Observations of a deputy director of the Department; and

(g) Statistieal Data provided to the Department pertaining to attorney workload;
(h) Attorney contracts;

(i) Financial information pertaining to the provision of indigent defense services;

and

(j) Information obtained through the Com Recommendation process.

provision of 1 defense services in any other manner, the report will
recommend a corrective action plan for the county.

(I) No later than 30 days after recommending a corrective action

plan, the Department will seek to identify a convenient time for which to

collaborate on the manner in which the county will meet these regulations

and the time by which the corrective action plan must be executed.
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(IT) Upon agreement as to the contents of a corrective action plan and
time in which it must be executed, the corrective action plan will be
submitted to the Board for approval at the next scheduled Board meeting.
Disputes as to the contents of the plan or the time in which it must be

executed will be submitted to the Board for resolution at the next scheduled

Board meeting.

(b) In counties less than 100,000, i artment determines that any

or refusal to participate in, training and/or

the deputy director will provide notice to the

recommendation of a corrective action plan to a county.
3. Pursuant to NRS 180.320(1)(c), the Board may direct the Executive Director to perform
any additional audit, investigation, or review the Board deems necessary to determine
whether its regulations are being followed and indigent defense services are being

provided in a constitutional manner.
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(a) Upon such direction, the Executive Director will work with the subject of the
audit, investigation, or review to identify a convenient period for which to conduct the
audit, investigation, or review.

(b) Once a convenient time is selected, or in the event that no agreement can be
reached, the Executive Director will notify the subject of the audit, investigation, or review
at least 10 days before the audit, investigation, or revie take place.

(c) The Executive Director will issue a o the subject of the audit,
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Sec. 42.

1. An attorney who receives a salary oviding i ent defense services is entitled to

receive a reasonable salary, benefits ses. The rates of compensation paid by

county district atto evada At nd other county or state offices

must serve as guidane able compensation.
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aVahfadata a at i va PaYa

Sec. 42A.

1. The terms of any contract for providing indi defense s&@liges must avoid any actual

ation of an attorneY@@provide clients with

or apparent financial disincentives to the

competent legal services.

for attorneys covered by the contract and
require suc i alifications during the term of the contract. The
contract covers servi® ded by more than one attorney, qualifications may be
graduated according to the seriousness of offense and each attorney shall be required to
maintain only those qualifications established for the offense level(s) for which the

attorney is approved to provide indigent defense services;
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(e) Identify the attorney(s) who will perform legal representation in each category
of case covered by the contract and include a provision that ensures consistency in
representation in accordance with Section 41 of these regulations;

(f) Set the maximum workload each attorney may be required to handle pursuant

to the contract based upon the applicable workload guidelines determined by the Board

accordance with Sections 49 and 50;

(g) In accordance with Section 26B,

hourly rate provided {8 osecutors with similar experience and considers overhead,
expenses, and costs relating to significant attorney travel.
Sec. 43.

If a public defender is disqualified from providing indigent defense services and another

attorney is appointed in accordance with NRS 7.115:
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1. The appointed attorney must receive prompt compensation in accordance with NRS
7.125. Activities outside of court appearances, including, without limitation, directing
investigations, negotiating or tactical planning are equally important to quality
representation and must be included in the compensation of the appointed attorney,

subject to the limitations set forth in subsection 2 of NRS 7.125.

2. A plan for the provision of indigent defense se must provide the county’s

processes for payment of counsel appointed p aabto NRS 7.115. The Board
is to ensure the accuracy

recommends that plans allow interim billing quarterly ¥

of a county’s financial status report pursud@ifio Section 20 ferthepayamer bly
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Sec. 48.

1. The easelead workload of an attorney must allow the attorney to give each client the
time and effort necessary to ensure effective representation. Any office, organization or

attorney who provides indigent defense services shall not accept a easelead workload that,
by reason of its excessive size, interferes with the rendering-of-gualityrepresentation
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attorney’s competence, diligence, and/or representation of other clients under the
Nevada Rules of Professional Conduct.

2. The Department shall conduct a—state-speeifieeaseload separate, specific workload
study for: (a) counties whose population is less than 100,000, i.e. a rural county study and

(b) counties in which an office of the public defender is required, i.e. an urban study to

determine the-easeload workload guidelines and requir ts for attorneys and;. Upon

completion of such a study, the Board will adopt reg to implement such guidelines

and requirements. Counties must ensure th | attorneyS\@Qviding indigent defense

services participate in workload studies. 0 i re-adopted ey

pursuant to subsection 2, the Def nt sha C B e e e A

In co : jon i 000, providers of indigent defense services
shall use th® i nagement system provided by the Department at
seeking reimburseme gent defense expenses pursuant to Section 18, the counties
must include the data collection and case management system in the plan for the
provision of indigent defense services for the next biennium.

Sec. 49.

1. Each

submit-to-the Department-on—a workload reporting by the county’s indigent defense

plan shall require
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monthly basis a—repoert that details his-or-her eurrent
appeintments;ineluding, without limitation, the total number of:
(a) Beginning pending cases;
(b) New appointments;
(c) Cases returned from warrant;
(d) Cases adjudicated, disposed or closéd and:

(I) The manner in which each case was adjudicated,\disposed or closed,
including, without limitation, pursuant to'a plea, dismissal or reselution at trial;
and

(IT) The outcome of each ease;

(e) Inactive cases;

(f) Cases set for review; and

(g)’End pending cases.
2. The cases included inia report, required pursuant to subsection 1 must be further
arranged by the following categories:

(a) Death penalty cases;

(b) Non-capital category A felonies and category B felonies for which the maximum
penalty is 10 years or more;

(c) Category B felonies for which the maximum penalty is less than 10 years and
category C, D and E felonies;

(d) Gross misdemeanors;

(e) Misdemeanor DUTIs;
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(f) Misdemeanor cases involving allegations of domestic violence;

(g) Other misdemeanor cases, including, without limitation, misdemeanor
appeals;

(h) Direct appeals of capital offenses;

(i) Direct appeals of non-capital felony convictions;

() Probation or parole violations;

(k) Juvenile cases;

(1) Juvenile certification proceedings;
(m) Juvenile probation or parole

(n) Specialty court cases-;

must be provided to the Department in a

e not later than 7 calendar days after the end of

4. As used in this section:

(a) “Adjudicated, disposed or closed” means a case in which an original entry of

final adjudication has been entered.
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(b) “Beginning pending” means a case which, at the start of the reporting period,
is awaiting disposition.

(c) “End pending” means a case which, at the end of the reporting period, is
awaiting disposition.

(d) “Final adjudication” means an entry of judgment or adjudication, an order of
dismissal or the end of the appointment of an attorney régardless of adjudicatory status.

(e) “Inactive” means a case in which a warrant for failure to appear has been issued,
the defendant has been ordered to participate'in a diversion pregram or another similar
incident has occurred to make the case not active.

(f) “Juvenile case” means a matter involving anact committed by a juvenile which,
if committed by an adult, would result in.criminal prosecution and over which a juvenile
court has statutory original or concurrent jurisdietion.

(g) “New appointment” means a casedin which a defendant has been assigned
counsel for the first time.

(h)“Returned from warrant” means a caseiin which a defendant has been arrested
on a warrant for failure toiappear and has appeared before the court or has returned from
a diversion program or another similar event has occurred that reactivates a case.

(i) “Set for review” means a case that, after an initial entry of judgment during the
reporting period, is awaiting regularly scheduled reviews involving a hearing before a
judicial officer.

Sec. 50.

1. Each atterneyinacounty whose population is less than 100,000 shall
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Office of Public Defenders. The plan shall require reporting submitte-the Pepartment on

a menthly quarterly basis arepert that details:
(a) attorney and staff hours spent per public defense case; Fhe—total-timethe
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(b) investigator hours per case; The-werkload-ef-expert-witnesses;-investigators

(c) expert hours per case;
(d) total number of motions td iled ar’@lllii) litigated;

(f) private wo : measurcqim attorney hours.

)y 100,000, shall include reporting by

details the total numb® hours spent by the indigent defense provider on indigent
defense services.
3. The report required pursuant to subsection 1 must be provided to the Department in

a method approved by the Board and is due not later than 7 calendar days after the end

of the quarter.
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