State of Nevada

Department of Indigent Defense Services

Board Meeting Minutes/Workshop
Thursday, April 28, 2022
1:00 PM

Meeting Location:
OFFICE LOCATION ROOM
Virtual Only Zoom

1. Call to Order/Roll Call

Acting Chair Mendiola called the meeting of the Board on Indigent Defense Services to order
shortly after 1:00 p.m. on Thursday, April 28, 2022.

A roll call was conducted, and a quorum was established.

Board Members Present: Acting Chair Dave Mendiola, Laura Fitzsimmons, Joni Eastley, Drew
Christensen, Commissioner Cassie Hall, Kate Thomas, Allison Joffee, Bevan Lister, and Harriet
Cummings were present. Chris Giunchigliani, Jeff Wells and Justice William Maupin were not

present.

Others Present: Executive Director Marcie Ryba, Deputy Director Thomas Qualls, Cynthia
Atanazio, Bet-Nimra Torres, Jaime Hamtak and Jo Nell Thomas.

Director Ryba advised the Board that Harriet Cummings will be a few moments late.
2. Public Comment
Written correspondence had been presented as public comment to the Board regarding Mr. Clark.

Acting Chair Mendiola stated that we should hold off nominating a new chair until Harriet
Cummings joins the meeting. We will move on to item three approval of the January 26, 2022,
minutes. If there are no comments or changes, I will welcome a motion.

3. Approval of January 26, 2022, Minutes (For possible action).

Motion: Approval of Minutes from January 26, 2022.

By: Kate Thomas
Second: Laura Fitzsimmons
Vote: Passed unanimously

Acting Chair Mendiola stated that since we are waiting for Harriet Cummings to join the meeting,
we will move on to item five.



5. Review 4th Monitor Report, Second Quarterly County Data Report, and
Oversight Update: (For discussion only and possible action).

Deputy Director Qualls notified the Board that Professor Hanan’s 4t monitor report had been
postponed to allow the Department to finish the second quarterly reporting and would be available
at the next Board meeting. The second quarterly reporting vastly improved and will assist in
building our budget, our Davis compliance and with the upcominglegislature. In providing oversight
one of our main goals from the beginning has been relationship building, trust building and getting
everyone onboard with our vision of reimaging what indigent defense can look like across the state.
The Director and I have been travelling to the rural counties to establish these relationships and
obtain information on how the systems actually work. The rest of the counties will be visited in the
next six weeks, and all should be completed by the end of the fiscal year.

Acting Chair Mendiola asked if there were any questions or comments. We can now move back to
item four as Harriet Cummings has joined the meeting.

4. Board Business (For discussion and possible action).

Acting Chair Mendiola commented that Chair Anne Traum has been appointed a Federal District
Court Judge and has resigned from the Board. The next item would be to open nominations for a
new Chair.

Laura Fitzsimmons nominated Dave Mendiola as chair.

Motion: That Dave Mendiola Become Chairman of the Indigent Defense Board.

By: Laura Fitzsimmons
Second: Kate Thomas
Vote: Passed unanimously

Chair Mendiola stated that the next item will be to nominate a vice-chair and he nominated Laura
Fitzsimmons.

Motion: That Laura Fitzsimmons Become Vice-Chair of the Indigent Defense Board.

By: Chair Dave Mendiola

Second: Rob Telles

Vote: Passed unanimously

6. Bill Draft Submissions. (For discussion only and possible action).

Director Ryba commented that with Anne Traum’s resignation, Harriet Cummings was appointed
by the Chief Justice of the Supreme Court to fill the vacancy. Discussion of deadlines for the BDRs:
May 20t% for non-budgetary and September 1st for Budgetary BDRs. Proposed changes would
include language that the Board make recommendations to the Executive Director concerning the
department budget. The other change would be to create authority that allows the Board to set
hourly rates for indigent defense providers.



Vice-Chair Laura Fitzsimmons commented that the hourly rates have been the same for 25 years.
The question would be that somebody is going to pay for it and probably as part of underlying
legislation. The state would probably have to supplement because the counties are capped.

Director Ryba stated that the state is already picking up some of the increased expense as the
market has increased the rate in several of the rural counties. Some counties are contracting with
individuals at a rate that is higher than the statutory amount.

Deputy Director Qualls wanted to add something to that. The Feds and the CPI panel did a big
surveyin 2017 and theyraised theirratesandtied them to CPl and thatgoes up automatically every
year. There have only been two adjustments in the last 30 years and indigent defense falls at the
lower end of the funding political spectrum. Possible ideas could be to track what the Feds are doing
and set it at that rate and tie it to the CPI somewhere in the statute, so it goes up automatically. The
other would be as Director Ryba mentioned which is to bring it in house and have the Board set it
with similar guidelines and tie it to the cost-of-living index.

Joni Eastley questioned if it would be possible to include in the statute that we would set the rate
but not specify the rate and could we just get the authority to change the rates through resolution?

Chair Mendiola commented that from a county’s perspective it would not be good for the Board to
set the rates. If the rate increases would be covered under the regulations as far as the maximum
contribution, then the county would not have a problem with that.

Director Ryba advised that is what we are trying to do to increase the regulatory authority of this
Board so that the Board can set the hourly rate by regulation.

Chair Mendiola stated that if you go out and meet with different counties on all aspects of their
indigent defense services you going to hear that the market demands a higher rate.

Bevan Lister stated that he has some real concerns with this discussion and would be highly
opposed to setting some sort of a continuous raise tied to CPI. When discussing parity even though
the state might kick in and cover this cost, if we increase the hourly rates to our indigent defenders,
where are we going to get district attorneys. Our district attorneys don’t make anywhere near $100
an hour or $125 or even $75. They are covering all the prosecution plus all the other legal needs for
the counties.

Deputy Director Qualls stated that just to clarify the rate is for appointed counsel and not salaried
public defenders which would be the equivalent of a district attorney. The rate is for conflict counsel
that are appointed outside of that system. The $100 an hour sounds like a lot but that is not money
in their pocket and must cover all their overhead. In discussing parity, we are doing a salary survey
that covers both organized public defender offices, contract public defenders and compare that with
what prosecutors are making in that area as the Davis settlement requires. We must look at the fact
that these amounts must cover all the overhead and the prosecutor’s overhead is completely paid
for. It is across the board in the rurals where both salaries and hourly rate are not sustainable, and
it is a huge factor in why we are seeing a shortage of indigent defense lawyers across the state.




Director Ryba stated that she wanted commissioner Lister to know one thing that’s been pointed
out is the maximum contribution formula will insulate the rural counties from any sort of increase.
This Board set the maximum contribution for each of the rural counties so any kind of increase like
the hourly rate would be absorbed by the state if the county goes over the maximum contribution.

Bevan Lister acknowledged that he appreciated that but on the other side lawyers in the rural
communities are few and far between. If they can make more working a part-time job, than they
would be working as an elected official why would they go through an election process for district
attorney. There are potentially no candidates for district attorney and so that is where the question
of parity comes in and at what point do we price ourselves out of having local elected officials.

Chair Mendiola acknowledged that was a good point, but not sure that there is anything this Board
can solve. In Humboldt County our public defender has been here some 20 years and not making as
much but close to the district attorney. The deputy district attorneys were making a lot more than
our alternate public defenders, so we had to do some adjustments to get in line but again this is
about contract attorneys.

Drew Christensen stated that he would like to make a comment. There have been discussions in
Clark County, and we had to consider whether we would like this to be a Board or legislative
decision. Some members of this Board may have conflicts with some of those discussions because
of the fiscal impact it may have. It should not be tied to the CPI the discussion needs to happen and
I'm open to what is the best mechanism to move that number forward.

Director Ryba confirmed that this point would be discussed later. The department has signed a
contract with Dr. Mitch Herian and part of what he is going to do is review overhead costs similar
to what was done with the Federal system. As we continue to have this discussion, Dr. Herian should
be able to present us with some options so the Board can make the decision.

Vice-Chair Fitzsimmons commented that this is key, and the Director has told us about deadlines,
and we want to make sure we have the ability if the decision needs to be made by this Board, we
don’t want to miss the deadline for the legislature.

Joni Eastley stated that even when we can pay them something we can’t get them to come out to
the rural counties.

Chair Mendiola stated that in Humboldt County with different job descriptions and classifications
it reflects with the market bears. In our case we compare county size and similar jobs. In this
particular case we are talking about the comparison of the level of fees in the marketplace which
the market is going to drive and CPI is part of that. We must be able to pay them and make it worth
their time and for the sake of discussion we ought to have the authority to set some parameters or
minimums which can be figured out later.

Director Ryba stated that the recommended changesthat are non-budgetary are due May 20th. The
first change would be to NRS 180.320 1(f) to read “for the Board to make recommendations to the
Executive Director” rather than for the Board to review and approve. The other change is to NRS
180.410 which say, “the Director’s duty is to establish the proposed budget and submit to the Board
for approval”. We want to remove the language submit to the Board for approval which is



inconsistent with NRS 353.205. Finally, we request to submit the non-budgetary BDRS and hold off
on the other changes that are not due until September 1st.

Drew Christensen stated that he would make a motion consistent with Director Ryba’s comments
to go forward with the non-budgetary BDRS. The meeting in Tonopah would be a good time to
continue the discussion as we may have more information.

Motion: To go Forward with Non-budgetary BDR Requests and Post-pone Budgetary BDRS
for More Discussion.

By: Drew Christensen
Second: Vice-Chair Laura Fitzsimmons
Vote: Passed unanimously

Director Ryba gave an overview of the next three BDRs, one is the timeframe in which attorney
bills must be paid extending from 60 to 90 days. The next area is regarding grants which changes
wording from must to may as recommended by the Governor’s Finance Office. The final is we want
to add a confidentiality statute which sets forth language that records or information received by
the department would be protected by attorney client privilege and is confidential from public
records requests. We want this to extend to complaints that the Board receives except as may be
necessary for the performance of our oversight functions.

Motion: To Recommend the Changes Described by Director Ryba to the Non-budgetary
Items to go Forward in the Form of a BDR From the Board.

By: Kate Thomas
Second: Drew Christensen
Vote: Passed unanimously

Director Ryba stated that it has been proposed or requested that this Board submit a BDR to allow
private practice of law for part-time deputy public defenders in the Nevada State Public Defender’s
office. It is currently allowed in county public defender offices pursuant to NRS 260.04 subsection
4. This is feedback we have obtained from our oversight where a full-time public defender may not
be warranted. Some of the counties are struggling to get attorneys to cases.

Vice Chair Fitzsimmons wanted to clarify that we are talking about a full-time deputy state public
defender where they are getting all the benefits and still being able to have a private practice. The
concern would be they may short their public defender caseload in favor of getting the hourly pay.

Director Ryba commented that she did not disagree but the way that is written it has to be a part-
time employee. Some rural counties have small caseloads and do not warrant a full-time public
defender. They would be expected to work the appropriate number of hours and would have a full-
time supervisor monitoring to ensure they comply. We want to inform the Board of the feedback
we are receiving from the rurals.

Deputy Director Qualls wanted to add thatin visiting White Pine where there is concern about the
number of competent attorneys that deputy districtattorneysare allowed to have their own private
practiceaslongas it doesn’t conflict with their official duties. Feedback received from district judges



was that may be the inability to have any kind of private practice is an impediment to getting
competent public defenders.

Vice-Chair Fitzsimmons suggested possibly putting this off as there is a lot going on until maybe
next session as we don’t have enough information going forward. We should defer to the people in
the rural counties who are dealing with this, and perhaps suggest we wait and see how everything
else is going because in certain ways this is a big change and not sure if it is warranted.

Director Ryba agreed that would be a greatidea to hold off as we are expecting the NCSC weighted
caseload study to tell us how many attorneys would be needed in each of the rural counties. If it
comes out that many rural counties are coming out only needing half an attorney, we could discuss
it at that point.

Chair Mendiola suggested that we table this for the time being and bring it back up at the June
Board meeting.

Director Ryba stated that the final changes that we are recommending involve prison cases to
ensure prompt payment for appointed counsel. We are recommending that the language be
modified so the funding could be moved into the state public defender’s budget. The second
recommendation which is open to discussion is for state prisons cases in a county where the
population is less than 100,000 people be moved to the venue of Carson City where there is a state
public defender’s office. A lot of the prison cases are coming out of Ely State prison and White Pine
is suffering from a shortage of indigent defense providers. Many cases are high A felony cases and
there is a shortage of individuals who can take these cases.

Vice-Chair Fitzsimmons commented that Carson City judges and the First Judicial District would
probably not be happy about this because of transport, housing, and shuffling. Should it be that the
State Public Defender go out if the Attorney General’s (AGs) office is prosecuting rather than the
individual indigent defenders in those counties?

Director Ryba stated that is the other option and with the current shortage of attorneys the State
Public Defender’s office has taken on a murder case. We have started discussions with the AGs and
need to approach the First Judicial. Again, this is just a discussion point to start off and see what
direction the Board would like us to go.

Chair Mendiola commented that what Vice-Chair Fitzsimmons described was on his mind with
respect to transfer of those prisoner’s which is usually a big issue even to do it 60 miles up the road
here in Humboldt County. Would it make more sense on the surface to have the public defender go
to the prison? All are good points made by Vice-Chair Fitzsimmons.

JoNell Thomas wondered about capital representation if the killing is within the prison those are
often death penalty cases and are you going to have people meet the qualifications to handle those
in the smaller jurisdictions. You are also going to run into some venue issues if the prison is a big
part of the small community. Finding a jury in this case might be difficult, and these factors should
be considered when deciding on this.



7 Budget: (For discussion only and possible action).

Director Ryba was excited to inform the Board that some of the Davis counties had been
reimbursed pursuant to this Board’s maximum contribution after approval at the Interim Finance
Committee (IFC). After closing out the third quarter reporting, some Davis counties have met their
maximum contribution. None of the non-Davis have met their maximum contribution but we have
requested funds for case-related expenses. We submitted our final work program for the remainder
of the 1.2 million that was set aside for the Davis counties as the deadline was yesterday.

Vice-Chair Fitzsimmons reminded the Board that she would not be able to attend the June Board
meeting and wanted to commend Director Ryba and her staff for the work that has gone into getting
to this point. There has been a credibility issue in the rural counties because we say we are going to
do all this stuff and you are not going to have to pay more and legitimately there was suspicion.
Overtime what you are doing now is really going to make a difference for how we interact with the
rural counties and most importantly for the delivery of indigent defense services so thank you.

Chair Mendiola stated he wanted to mirror those comments. A lead public defender who has been
around for along time had a lot of bad feelings about the previous efforts and has come so far mainly
because of the work that you all have done and now he gets it. He really feels that the department is
putting in place all of the things that really need to be done to make sure that we're providing the
very best defense for these clients. He is very impressed so hats off to you.

Director Ryba reminded the Board that the budget is confidential, and the department has started
the process of building the budget. Did the Board have any recommendations of what they would
like to see in the budget. We have some recommendations that we would like built in the budget
starting with a holistic resource center within our department providing numerous in-house
resources for the rural counties. A holistic research center will provide the same level of care that
is provided in Washoe and Clark County. We would also like to build a complex litigation unit to
handle death penalty cases and financial white-collar crimes thataren’t run-of-the-mill and provide
resources to the public defenders. We are still pursuing moving appeals to the State Public Defender
to lighten the load of the trial attorneys in the rural counties. Finally, a quick pause to introduce
Jaime Hamtak who replaced Jason Kolenut and will be assisting in building our budget.

Chair Mendiola stated that he wanted to welcome Jaime to the team and looked forward to working
with her. He wanted to comment that he loved all three ideas but the one that steps out is the holistic
resource center. It is difficult in the rurals to find social workers or caseworkers as they are so
booked or overworked it is a difficult prospect. He wanted to thank Kate Thomas and Washoe
County who helped out recently with something along those lines. It worked out quite well. The
complex litigation unit is also a great idea. We have been fortunate in Humboldt County because we
have a guy who has been around 28 years, but he will be retiring soon.

Joni Eastley questioned how do you replace those people?

Chair Mendiola commented there is a way of doing it, but it goes back to the discussion of wages
and compensation as a whole. They will come but there is not a lot of them in the pool.



8. Training and Externship Update: (For discussion only and possible action).

Deputy Director Qualls advised that the Annual Conference is scheduled in Las Vegas for May 26t
and 27t and we are going to provide 11 hours of CLE credit for attendees. Our big goal is building
this statewide coalition and there is nothinglike being face to face with people to form relationships.
We filled both externship spots with one going to the Elko Public Defender’s office and the other to
the Nevada State Public Defender’s Office.

9. Update from the Department: (For discussion only and possible action).

Director Ryba stated that we had re-upped the contract with Dr. Mitch Herian who will doing a
salary survey which will include what an hourly salary should be. He is going to determine if there
is a shortage of public defenders in the rural counties and then will be working on what type of
pipelines would work to encourage individuals to come to rural Nevada. Finally, he will assist with
determining with our short staff how we can really provide effective oversight for the entire State
of Nevada. We are hoping Dr. Herian will be able to provide some recommendations at the June
meeting.

10. Scheduling of Future Meetings (For discussion only and possible action).
Chair Dave Mendiola stated that we have the June 16, 2022, meeting scheduled in Tonopah. It will
start at 1:00 p.m. Reservations should be made if you haven’t done so already. If any members will

need to be reimbursed, please contact DIDS.

Director Ryba wanted to add that the department did have funding available to reimburse Board
members for their travel and room so let us know ahead of time so we can prepare the travel forms.

Chair Dave Mendiola requested to know if there were any public comments.
11. Public Comment.

Joni Eastley stated that she had a question and regarding the written comment from the beginning
of the meeting are we going to respond to that or how do we handle that?

Director Ryba confirmed that we did receive written public comment and Kate Thomas did have a
response for that.

Kate Thomas advised the Board that Mr. Clark’s case was pertaining to their Public Defender’s
office and his case had been dismissed in the district court. It should be further noted that the Public
Defender’s office had repeatedly provided Mr. Clark with all of his files upon multiple requests.
There were no additional public comments.

12. Adjournment.

Chair Dave Mendiola adjourned the meeting at approximately at approximately 2:32 p.m.



Pubhie. Comment

From: John Quintero <guinterojohn@hotmail.com>

Sent: Saturday, March 26, 2022 6:33 PM

To: Cynthia Atanazio <catanazio@dids.nv.gov>

Subject: public comment for next hearing of Dept. of Indigent Services

To whom it may concern,
I'm concerned this public body has restricted it's "jurisdiction” only to rural counties. And I'm

concerned the public body is restricting it's data collection activities to the professional class of -
defense attorneys. The collections of data need to include the empirical data from the records
of indigent class defendants post-conviction and make deductions from the effects of a
systemic maladministration in both rural and urban settings. I'm attaching a reply brief to
Nevada Supreme Court regarding alleged misconduct of obstructive withholding of records to
assist indigent convicts in alleging ineffective assistance of Public Defenders.

Thank you for your consideration,
John Quintero



- Prtrony L%.AE{%; o
F?P‘:ﬂa‘ﬁi B

NG,

THE STATE bF NEVJ"CQA ﬁJ}} j’aqm B

b AR RASE A S A WHASHOE LAY —

:EN ‘?HE COURT oF APPF_HLS oF THE STATE OF NEVAD A

?\la gzqeia ch

| _&ﬁ_w-:zam > N

| PuBLIC DEFENDER ;
RESPDNDENTS. -

RePlyY BRIEF

Bothine fawﬁgﬁ&a‘ Oyese oo d;-fegmémq_'&_mnf ieted -Lax Dmff

Pubhc De-renme" o(‘r e :nafmenfl ¥ ‘f}.}l‘_s}m_ fmmiv’, -mamaces‘ls 11.'.5

_mtrms.'c. corditet - ef-laderest ap ﬁwmuqh ihe answermq brief,

'rhe toaf tict o-f indecest motivales the use a—F P0is (cpee sem‘n%m_s

biase 5;3@;: (Gnd prapns;imn. ,.uai neglect an?spec.f iAny as

{o facls oo boe ations m. the recotd. ITn addition this Aluqus'f. Supteme.

a‘lllp:'né-!;x felea

reed,; ond the.

1 Lon Ld'rimaf." g ovide me 4 Copy o4 ibe
' Drosrc uhr Jc-rendﬂﬂﬁ afwsed s Power bY not Servmq the .

” €.
Dmsmm_sz;_x anﬂﬁ! ih; %ﬁﬁ endix_so m%aﬁwm

| “eamat Know how t0eeerfefeconces as "#A at Vo 47-60."

d\%tﬂ bov

“The abuse is motivated ob'victort by placing the weight o*F

official sa?h?st e MIE:;P oncy on the scales of ‘truajt}.s-hze..

. The. Apﬁgﬂmﬂ%aﬂfyat;onal 2timinal slysiem

of m)uhae_jﬁi{gﬂ_ui hich opecales ona basis of le gal tonn -
1ance between the prosecutars and inteliectoaly and

_ | . morallfindigeol Lax- paid *defendees” undes the rotor of

jaw and teicky Schemes thal maKe o mockery of true jushize,

/.




Ia’re plt bad sbject as ftiows.

T Reply To Tssues Preseated foc Revicwd,

“A. the fax puid Defender mistepresents *Pel mary Issves”

This is mal a qovernment appesly bot 1 hits the inzhigent

Bt izenincarcerae in his sKoll withthe bott sieelpen--by

N '5.55 fakbin __g 'f"lm ifé'éz ?*r;'m_f:zr{' 3‘_55;::3 .

_The issue 15 not mecely whether lesa) sosiody of fontiol “exeludes

. — - . .
METE PASSESSian af aLLeSs T vetowds ereadied by andgbher endiiy?

2s aitege Aly pronounced &Y the Nevada Legisiat vre . Fhat leglsldive

Watenial referred b was not placed i the diskict tourt ceepils

Ave tolack of t6ador evide nifar’f ﬁear;nq ond the tase Shoold Be
Yewmnded for thal reason. - ' |

‘The parties dgreet the dedeemination of the tssue is of stz wide

}l‘:‘pafta nee. dut the y5sie saust be ‘meazf im the mannel pdd— _

et rghls, :

Tessing the sirsumsiances of the case i red eeence Yo doty,

-

The Loart wust not wring it's hands M defe rence tothe

'T;qh{‘s “of the public defeadet b dse the alleqed desires rrf the

aarsialuie as a pretext 1o deay Luraing ever vequested decumeifs
24 ; :

-~ s pﬁc:ffcam’ stated nthe appeals fm%fma_l Beief ai pg 4,

The true question befsie tha Cosct is whether the Roblic Defogelers

pf the Slate have the doty ts furn o and DroLore thase speeifiz

tems, The answe f{ag briet dpes not address these Speciically

 bilina &&af&‘lﬂemca‘t‘," which depnves this Lourt atf;‘ﬁ’ J:MS:S &

+ v A

Cy

;gm’gdgq;}ﬁ{&#ﬂn&f- red -de{.‘fs;?ﬁ;i_:&qf ilmt Teason the matier
$hovid be remanded toc a true fact finding peacees, ~ -

B, Tt LeoAL QVEsTion of Bomg opFiste VEHIc [ £

| Since the enahling act o -am detinn Shaded ;ﬁ,'&ﬁé,‘a&?kﬁi},&;

Pobiguons!y staled “the requestec ma y opptt 1o the dishict coudt)

the manner of the application Shovid-nol be used as a prelext y

| : 3
for 2 tax- paid gove coment entil yio shick its doly b the publiz. -y

Z.




": V‘hfy"” 1 4-

SRS AT 1) vt NS 239 profﬁ:ons*i’}usac"ln’l [,;,,‘

. ision andWRS 23930 { (3 thre.
_Disteied foued, aa,r.ﬁmnmvmq m‘, the 62elusive ard dive and

ak be,ﬂ*ma h:s f'mnrf ~E0pwW Sa[df 2 P, rea%ﬁa #o make o

(*4afmm.rszmn 45 ‘Mﬁn\ﬂ and he IR IAARY-Fal)y) 2R 1714 {C..Sm:ié.

wiay Y vet hvﬂ‘, bef"t? sént wz*h R“‘”nﬂfﬂ’iﬁ/‘#i)ml the. ¢ 2pp -

Ca ;:“’!ne nm}w;m nas bzen e g (ivesd ot r"'nuaue.rfffﬁ:. rf’n,ﬂ ted

t(r.-r‘ Pe) {-Mﬁ_d_ggu:" hf’-’/h} ) 7 | b stsies fiinie T Serya ﬁn#ﬂ!‘*h’i

i

$¢ Bubite Belonder
ﬂrmfai-erf N

. ’ 3 a‘i:"!er thmeS
Appetiant is a q guo warra s o issa w}uﬂmrzﬂrlﬁfiﬁ eniiies

e vt u’, tg 41y UB'.GQSEJ io ”‘63; ”fémﬁp;& e“ﬂiﬁﬂ“&& LA @?ﬁg &

Bi ﬁi&ﬁﬂpﬂ aﬁ&‘w‘t mcwdq‘bnq & hea r‘m 9 and dlsm.s tivon

Lﬂi B (’;T“Jr')l’f‘.aw»

fﬂf‘ }'1‘3 ag v‘éﬂ@m‘; ﬁ:‘; f’?m&ﬂé _SEL ngi 2l !é AL LN wfl—{[ IﬂS’[‘h)GAd}‘LS

e 3957, Liﬁ.gz‘\ “ﬁf_
T ‘l"'ﬁ @:IQ&;‘.I/\J Q%)‘i";"h‘t I -J,-d _
. K Ppoes it b e o -,_3/1)522' Eﬂnﬂoonu cfﬂf‘[(t
CERTHICAHTE BFSERYIrE
p ﬂﬁthoﬂ; LlarKe cerﬁ:fx that onthis glale T a’m‘Scmaa bu&an({ Foriect cop
of U’:r. wrﬂdmr}j Kep7 = Vlﬂz': ‘\! TP :} e z
Postz TV < i
i
Atorney Genese | M:Sf:tsae g%un {'yj[}iifiﬁaf* ﬁffvmeq
cnrstipner’ CKS
(I.oﬂ?r;(‘)’;l Efi_rrjaﬁ;ﬁo.??a; . f’)ma C :'1 1w i 8 ‘*1‘1@_
—_ / Pano, NY §9501

feotrioD_t o March
——— Y_

—y 20X

ﬁm's‘q»yu Clarie

™

-

AN

{p
ke

1
il




Th is a tacit met‘.fmq of mmds bedween pruSecu*l'&f zrd £ax -paid zfe?%pd-m

phe Orcder of Disict Lourl was weitien b\; the Public De-fm—)em.s pre — . !

 Wading 4 pmf and Signed by fis gaud biddi, the. prosecutot.

The Shdemcsl Isa ﬁrxfma} lagical eccor of asSummq the :!mzso.?t,mf&' !

ithe qﬂvﬁmmem i alnmys nqb‘t the q.e‘ﬁ:'rnfmri 15 Spes Ko t?:erc - ;

Joxe. the govecamend. is T'fti}‘lf: The eontave 57 chek not Aksppear-

mone of the skde. reeodds have. been Supplied and are skl being
. lpsethbeid =TS and Now. velies on i’r’mSuprama. Louit ook appra\ie. |

D£ ti"h., Secret .ﬂn& {ﬂmtﬂi th Vfds}s&??. Couuii’. ‘7‘;}{5 w:t! ﬁeepen f{)f.’. o

) m')cnrmébmt bfrrk pul slhich Hoe stafes paliey 1s de Signed

() prev’ant theough TS5 HF RA-zna other apm qavsmmm"& Yaiis,

E THE RECIROS .nF THE LE-'Eu.SLﬁTuPe: ST F’EPP‘«‘.T"’CA‘} a3 mEi gsh.;?g
e NOT PR!;SEM ED TN I?E GDR})

‘- ‘ ““he Side qaxfi’f”*smf,rl puSeCu‘l‘Dl' mque*‘ SVER and asfar ahad'f. & | )
2{:}4’ 6!” ﬁfﬂ‘(i T!‘}LS 15 pr{}b!nm[,_ﬁ, = F#"v;.. f.ﬂﬁ ﬁﬁzu‘ﬁ?f.»}-fa?)' .. A

- .--'e\rwimc&"»as ot Serasif ow 'z:-;s p?fi* syt ﬁ.}-"‘mr’:’ ﬁwﬁ “Wf"”‘ia *IM‘ fﬁ"«'

'deprw»aq bim of nokire and. appn:‘tund“! t ﬁhaﬂrnq,_. Ser a"/J

tt f.. dadbiiai “F the Bl Draft s ot secved 61 4 ﬂﬁeﬂaﬁi ¥t wias

et D}accd in the féa;aendm n-.» ihe Teco od &fiow‘. “the. aag}e}fai{

umsm@t sévved a my? ::r‘ Ao ;. mx s;.khe z‘mmi i{mm,md :z*qs sts

'f"ht..ﬁ&_v*hu v"*tm.i."‘ 2w rale to thm .

#

y ﬁn& ;‘JrLE, _ul‘? ff‘i’_m_ :-f'ff_rz} Pﬁ’.’i’f Zﬁ}‘f“"-

g:!} bf‘::ﬁ“i: mm} Bub};she.d mwl ﬂaﬂ*mtt ahsot ﬁt& Msses.-.mn ‘
cmirm/er:f? ansmm, A gt Deat 1 i nﬁ’i Lid batfa pfﬂf.\ﬂmfo“"

e, B ﬁaesermﬁans fhe,?@mmd’ wefzi zmirw;roﬁs akauldt

|1ssue.

'O

) -&m Mgﬁy**i

‘ uevz:‘mmm‘f .vzm iTid M "::mm—" 2

Pk

‘Yhe ﬁaﬂﬁ{ani asis. hr *’é«? ;—{amﬁ (,'um'E *Tév’, .é 34 irt«.

&m;frs:ans et the D&S'femz L’wx’f sﬁiw rehsed ﬁ? ru {ﬁa‘*i .ﬂpﬂs lcz»* 3

P&)ha ﬁ%%r Grder “B3ho.d Lavse. why ami ﬂém‘e!u&é Sbout{f not

be impased o0 failire B ereate ﬁn&teddfa.t mie.s, Ar.ad a{harw:.se

B,




A T J'

' ;1; conn:vaﬂc_& Lutth hi.s C.*har 3 mﬂL S?S%emﬁgpﬁ‘ﬁé&

L astly. there is hecm tu a.ane‘lahl Wi h wias raused by tm tae K

ca"’n:, cui ﬂm‘ - T ang deﬁa- mm-ww'af_s ﬂhgargzatm b

the Pab i & B?m enaﬂe‘r aﬁ.d annenm‘t weie m‘t msa[mfef by sheriff

o
YYe ey

U 'me Elwek__ac

oy

’Oq’!ﬂ .,rr*i—..rE Fl ra—i"uu Erone fﬁa*t{'f bb“t@ﬂd-ﬁf

¥

v‘c“tzm'kavwsv r'x.:.ws.’ :ms t.'i J(C-iﬁ'r}“}tfd' hm;:: JP{) PN P:g-m“ -

oas.bon ba,ezf om the Iegu,l fsc.l:mn 1hat ﬂtaiﬂs have iiguls & gg

Wbal ¥ wavls arbitra by ant fa ﬁru‘tmmi‘l -‘fgh md;,; s e 5 thal

s
= i Tetis

. é%me%wmt; 23 "’m kvawnﬁm/e,fgy EfI:ST"S Wuﬁf

PL}“\{?L belpmﬁ‘pv*{ ff-murﬁ PLHJ’; Ja

“)31-'-5-’”

m;ﬁ 'aaes *:me ﬁnﬁw - No huarmg yum ne u‘ﬁ aumma.' ',

Mnﬁ'ontaban Pr the propasition., e Lovel s Cb‘hﬂf’u‘:ﬁq

uJ:‘Lh the £dnm\/m4 exaeﬂﬁva beanc b azz,u??s of the erimingl .

T

5‘7" te-rita [ Ao : P

[

Rl
[ R IR

Li.




ST T e SR

4 be

Uaapfx&fﬁgfa,s\e@a&mdmm Prs h ﬁf,mmmﬁmaﬁ%kd’ &fé’ce,

"{'n'f‘ ‘:.‘né’i‘.;‘[ 11 i.-.l.
l

L£ou n‘%;f

l.r‘fir_. i ﬁ’u/ i,r;_,é.

o IE rehes

aerning-appeatants by avdiovisdattectmclogy siobtsal
9 e {’

,amqu

secceto Co > 1 it e a6s pf Surd fechanis *QY

o dAlTLsy z'inbiu ﬂpmsr/j Aff rmvfﬁ':.“'i‘mrm_izzzt_r_ns 28 Med e

‘7'\,

L

: ga_fg ampnt nf'-ns.-,-m.;;,s ihe f;*,,fmm_gﬂ_.,:,’gm sfve tane st s 5‘3

) ‘..?

%m_ﬁgplg_ AES-239, - DH3 mhlaq 'Hm’f' where thers /s Gm *Is632 in

L o

Mo e

J::}MWW&AN the goveenment_has le«m i
rustody pe’ epntint of the book or reCara? “the purden DS:D?%‘E'

SEMS—MWM&.&A Q«TM i}v nek fm!dfmn i

Tb;s ‘ﬁn!um (41585
0o e poffect

: < App .Sa&& m-fh.- :R‘L‘frim“ of his

L
¥

e _# LY & kﬁﬁﬁ#ﬁtﬁ“

af mmi;f,, 2Rtk s, e

~-"=~=a;‘: e
i 3
e -
—




(L repiv and objeet as faifsus.

-t
L. Reply T2 Tssues Preseanted for Levicw,

A, The fax poid Defender mistepresents “Orimary Issuves”

This is mot a qovernment appeads bot it bits the nzigent

Btizenincarceree in his SKoll with 'L'i'r;s bott steclpen--by

_imsskaking the fnje permacy issue.,

_The issue 15 Dot merely wheiher legal s ustody of asodiol "exsludes

ETE POSSESSIon of 6 2Le55 1 retocds erezicd by andgther entilr*

8s aitege dIY proncunced by the Mevada Legisiat vee . That lealsldive
-':, I ; N L] - . - F o .
matecial referced b was not placed in the dishrict tourt cepprrs

duetolack of teiaf or avide ntiar i heating ond the tase Shoold be

Yewanded Be thal reason. '

‘The parties dgree:the dedermination of the jssue is of shitzuide

mpoclance. 8ot the jssie raust be ?J{'ra;.n&aj imthe manver odg—

! - C e - . - ’ e 7
yessing the sireumsStances of the case in releyenes +o daty,
mé r Eq h—fs , - ) e Tatee Lt e L ‘_»-._-,_-.'._.‘ Y "“u".':"".".:\.";“"" R RE T D A L

The Coyrt wust not we inq 11s hands i dofe rebrﬁ tothe. .

‘Téf;h‘is “of the public defeadet 1 dse the atlegrd desives of the . .

beqisiature as a pretext to deay Luraing evee ve quested cisgumie ifs

=4 s fie -4 N [ -~ . 4
_ ds.spﬁc.lfcaw Stated in the Appeals Ininrwmal frief ad pg 4.

The true guestion bedpte the faset 18 mﬁeihe-ﬂ-fz@- o chﬂzﬁnéets

b Hhe Slale have the doty to tum ot find peotore thase speethiy

items, The answe ring brie dpes 1ot address these specdicaty

bl ina Alobal 'Sh-iﬁ‘;cﬂt; which depr :fo.s '.‘.’his E&B‘i af;*:)‘ ba&:& S

g} ,_.;;gﬁ'gdgggai&éﬁn%r e -deé‘is-i}g_p.i__ﬁ}'é fi-_h‘g,t redson the matier

»

B, THe LetAL VESTON ol A;‘»ﬂé BYiste VENizle

_Since the enabling act foeam Actinn Sled in NS 257001 15

fmbigususiy Staled “ihe requester m&ya;);ﬁf-? taﬂxﬁ dishict eout)

the manner of i,’he‘a.PpHmzi:::m Shevid. 7ot be used as a "pr&'i{aﬁ

LY

oe a tax- paid government entity to shicK it doty o the public ‘. e

Z.






